EDUCATION BILL 2010

THE COOK ISLANDS
EDUCATION ACT 2010
ANALYSIS
CHAPTER1 5
INTRODUCTION 5
1. Short title and commencement "1, 5
2. This ACt DINAS GVEIYOMNE .....veeeieiieiieiiieieetieeieeieeteete et e see e e saeeseesbeesbeessesseessaesseessesnsessnenens 5
3. Purpose of this Act (052 e 5
4, INterpretation (o 52 et 6
CHAPTER 2 9
THE MINISTRY, MINISTER AND SECRETARY OF EDUCATION 9
5. Ministry of Education (05 34 2 e 9
6. Minister of Education (5 3 071 e 9
7. Secretary of Education [ & 0 10 ] e 9
8 Annual report for Ministry (500 e, 10
CHAPTER 3 11
EDUCATIONAL INSTITUTIONS 11
9. Establishing and disestablishing Government educational institutions [ 13-30%: Qdss13.16] 1
10. Operating an unregistered private educational institution ‘“"S27 ..., 11
11. Registration of a private educational institution S ..., 11
12. Closing a private educational institution "2 21 e, 13
CHAPTER 4 14
SCHOOLS 14
PART I oottt e e et e e et e e e b e e e et e e e et e e e e tb e e e e tat e e e ntraeeeaneas 14
SCHOOL ENROLMENT AND ATTENDANCE ..........ccoooiiiiiiiieieiiee et 14
13. Terms and hours of school instruction "3 e, 14
14. Compulsory schooling (153NS e 15
15. Exemption from attending school ' 31 ., 15
16. SCho0l ZONES [ 0 e 16
PART 2 oo ettt et e et e et e et e et e e at e e bt e ent e e bt et e e e st e ennteentaeenteeentaeennae s 17
EDUCATION GUIDELINES .......c.oooeoieiiieeie ettt ete ettt etae et easaesnsaeensaesnsaeasaeensee s 17
17. Education guidelines (18 37N 8 008 Qs 2] et 17
18. Instructions to principals [ s> e 18
PART 3 oottt ettt ettt b st bt a e a et n bt b st et ne s ens 18
MANAGEMENT OF BEHAVIOUR at SCROOL ...............ccooioieieciiieieeeie e 18
19. What this part is about NS 13 Qs e 18

20. SCROOL TULES (8 03 QS 33T et e oo 18



Education Act 2010

21. Range of responses to a student’s misbehaviour [€1$ 31 NEs M Qds 2841 19
22. Informing parent of serious misbehaviour [€1$ 3@ @- - e, 20
23. Minimising the disruption to a student’s education %1 20
PART 4 oot 21
SCHOOL ASSOCIATIONS ........covoiiiiiiiiiiiiiiie et 21
24. Role of a school association and its committee ("= "0 @181 . 21
25. Members of a school association [ 160 @- 1001 e, 22
26. Members of a school association’s committee (€' 103- 1921251 . 22
27. Ending membership of a school association’s committee (<" 2% 224 ... 23
28. Meetings of the school association’s committee 'S 2, 23
29. Annual general meeting of a school association ("' ..., 24
30. Bank account of a school association (<" S ™3 e, 24
31. Financial records of @ ScCh00l aSSOCIAtION..........evuiiriieiiieiieieee e 25
32. Authority of a school association (1515 e, 25
PART' S oot e 26
TEACHER REGISTRATION .........ocouiiiiiiiiieeeieee ettt 26
DIVISION ..ottt 26
INTRODUCTION.. ...ttt ettt 26
33. What this Part 1S @DOUL .......cceevieiieiieiieit ettt e e e sbeeseessesssessaessaessaensens 26
34, Relationship with the PUBIC SErvice ACt .....ccoovviviieriieiieiieiece et 26
35. Secretary’s responsibilities—professional standards for teachers ............cccocoeeveeiericnene 26
36. Secretary’s responsibilities—registration SYStEM .........ccoveveerierierireieeieeieseeie e 27
37. Secretary’s other respPONSIDIlIIES .......ooeieierieiieieeie e 28
DIVISION 2.ttt bbbttt ettt 28
CRITERIA FOR REGISTRATION AS AN APPROVED TEACHER .........ccccocoovmeiiiiiiiiieaeaen, 28
38. Who may teach in an early childhood centre or school 31 ... .., 28
39. Criteria for registration (/5 4142828 e 28
40. Eligibility for registration (¢! #@- 420@ & ®.6OOMT e, 28
41. Suitability for registration [ #1() 42(D(e) R2AME). 46 & O -G01 29
DIVISION 3.ttt bttt 30
REGISTRATION AS AN APPROVED TEACHER ........cccoooviieiieeeeeeeeeeee e 30
42. Application for registration as an approved teacher [ 403 41.42(D.42AM1 30
43. Renewal of registration as an approved teacher (<" *2A@®1 e, 32
44, The teacher register [ 5 A0 & O 8l e 32
45. Changing the teacher register (20 e, 33
DIVISION 4.ttt ettt b ekttt ettt ettt b e 34
MONITORING PERFORMANCE OF APPROVED TEACHERS.........cccoovuiiioiiiiiiieeeeeeeee, 34
46. What this diviSion 18 @DOUL........cc.eiiiiiiiiiiiiiiiieiee et 34
47. Approved teachers charged with, or convicted of, child offences Y .........cocooviviiinnnne. 34
48. Complaints about teacher performance (1% 3% NEss BI9ARIAST s 34
49. Order to appear before a complaints assessment COMMILLEE........cccueerrrreerveerireeerieeereeereennne 35
50. Establishing a complaints assessment committee ™53, 36
51. Proceedings before a complaints assessment COMMUIIEE .........ccveeeveereieeerreerireeeneeerireeseeenns 36
52. Appeal against decisions 1, 37
DIVISION 5.ttt ekttt ekt st ettt 38
OFFENCES. ..ottt ettt bbbttt ettt ettt b 38
53. Wrongfully claiming to be an approved teacher ............cocueeverireninerieeienieneneneeeseeienens 38
54. Wrongfully employing person without registration as an approved teacher........................ 38
CHAPTER 5 39

Version 4



Education Act 2010

NATIONAL QUALIFICATIONS FRAMEWORK

55. Function of the Minister—national qualifications framework...........cc.ccooceeviriininenenen.
CHAPTER 6

HIGHER EDUCATION

56. Functions of the Minister—higher education SYStem ...........ccccccevveerierienierieeieeieeeeneeenn
CHAPTER 7

LEGAL PROCEEDINGS

57. Appointments and AULNOTILY ......ccverieriieiieieeieeieeieee et ete e e e e reesseesbeesseesaessaesseensens
58. NP3 3 (PRSP
59. Evidentiary certificates (028 e,
CHAPTER 8

MISCELLANEOUS PROVISIONS

60. Trespassing on or disturbing schools [€1$ 62 NZs 139G QAss333. 3341 e,
61. False or misleading information 547 e,
62. Protection from liability (9453 e
63. Corporal punishment (0520 e
64. Delegation Of POWETS ....ec.vieeieiieiiieiieie ettt ettt et et e ebesaeseaesteesseeseesseesseessesssessaenseensens
65. Boards of trustees for Government SChOOIS ..........cocoeeriiieiiniiniereeeeeeeee e
66. Education Gazette (" ™) e
67. Incorporation of society of teachers (S 37 ....oiiiiiieeeeeeeeeeeeeeeeee
68. FANE UNIES ..ottt ettt ettt st e s et e s et e te e et enteenteeneeeneenseennean
69. L] 1S | SRR
70. Regulations (o o 0 00 e
CHAPTER 9

THE TRANSITION FROM THE 1986 ACT

71. What this Chapter 1S @DOUL.........cciiiiiiiei ettt eeas
72. Advisory and technical COMMILEEES .........coueieriiriiriiiiceeeee e
73. APPIICALIONS ..ttt ettt e et e et bbbt beea e st et bbbt ne et eneens
74. ADPPOINEMEILS ....eevvieevieirieeteeetestesteesteesteeseesteesteeseesseesseesseessesssesssesseesseesseessessseessenssesssesseesses
75. School associations and their COMMILEEES.........ccoueruiriirieriiniicee e
76. CUTTICUIUIM ...ttt ettt ettt satesbtesbtesbeenaeeeeeateeas
77. DT 5 T ) TSRS
78. L2010 ] 10 TS] 11U
79. Proceedings for appeals or OffeNCes. ........cocueiiriiririniriiicteececcee e
80. References to the Education Act 1986-1987........cccoeoieiieiiieeiie e
81. References to the Department of EQUCAtION. .........coceviriiieiiiniiiiniienceccec e
82. TRACKEIS” TEEISLET ... ettt ettt ettt ettt ettt ettt b ettt et bbbt et ennens
83. REGUIALIONS ....viiiieeiie ettt et e e e st e et e e ssbeesabeesnbeeenseeenbaeenseesnsaeeseennns

2010, No. ...
AN ACT about education in the Cook Islands.

(Here insert date of enactment)

Version 4

39
39

40

40
40

42

42

42
42
42

44

44

44
44
44
45
45
46
47
47
47
48
48

49



Education Act 2010

BE IT ENACTED by the Parliament of the Cook Islands in Session
assembled, and by the authority of the same, as follows:
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CHAPTER |
INTRODUCTION

Short title and commencement ' 1!
This is the Education Act 2010.

This Act comes into force, on a date to be decided by the Queen’s
Representative, by Order in Executive Council.

This Act binds everyone
This Act binds everyone, including the Crown.'

However, the Crown is not liable to be prosecuted for an offence.

Purpose of this Act [¢'*

The purpose of this Act is to provide for an education system2 in the Cook
Islands, with an emphasis on— °

(a) learning for life, namely learning at any time during a person’s life
(from early childhood through to late adulthood), recognising that
each person’s individual circumstances may mean that they want
to access learning opportunities at different times in their life; and

(b) strength in Cook Islands Maori language, culture, perspectives and
aspirations, in order to provide a firm foundation for engaging
with the wider world; and

(c) everyone in the Cook Islands (including people with special needs,
for example) has equitable access to quality learning, through a
range of programmes that meet their individual needs and
celebrate their individual talents; and

(d) a high level of community involvement in determining quality
educational outcomes; and

(e) the right of everyone who is involved in the education system,
including students, to be treated with dignity, respect and
understanding.

The education system must, among other things, provide for—

(a) early childhood education, which is education that is offered to
children who are younger than school age; and *

(b) primary education, which is formal education that is offered in
years 1 to 6 of school; and
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(c) secondary education, which is formal education that is offered in
years 7 to 13 of school; and

(d) tertiary education (also known as vocational training), which is
formal education that is offered as a progression from secondary
education; and

(e) community education (also known as adult education or
continuing education), which is education for the up-skilling of
participants.

Interpretation '

In this Act, unless the context otherwise requires—

“apprenticeship” includes a tertiary education programme that is
accredited or is otherwise approved by the Secretary;

“approved teacher” has the meaning given in section 38(2);

“behaviour improvement programme” has the meaning given in
section 21(6);

“chairperson” is the chairperson of the committee of a school
association;

“child” is a person who is younger than 18 years of age; °
“committee” is the committee of a school association,;
“community education” has the meaning given in section 3(2)(e);

“complaints assessment committee” is the committee established under
section 50;

“conditional registration” is registration that is subject to conditions;

“convicted”, of an offence, means being found guilty of the offence, on a
plea of guilty or otherwise, whether or not a conviction is
recorded;

“early childhood centre” is an institution that provides early childhood
education,;

“early childhood education” has the meaning given in section 3(2)(a);’
“education” includes vocational training;

“educational institution” is—

(a) an early childhood centre; or

(b) a school; or

(©) a tertiary education institution; !

“Education Gazette” has the meaning given in section 66;

“education guideline” has the meaning given in section 17,

“eligibility for registration” has the meaning given in section 40;
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“formal education” is education that leads to the award of a
qualification, or part of a qualification, that is on the national
qualifications framework;

“Government” centre, school or institution is a centre, school or
institution that is operated by the Ministry;

“higher education” means tertiary education or community education;
“Minister” is the Minister for Education;

“Ministry” is the Ministry of Education;

“misbehaviour” has the meaning given in section 21(2);

“national qualifications framework” has the meaning given in section
55;

“parent” of a child includes—

(a) anyone who exercises parental responsibility for the child, whether
by customary law or otherwise; and

(b) anyone who has the actual custody of the child;
“primary education” has the meaning given in section 3(2)(b);
“primary school” is an institution that provides primary education;

“principal”, of an educational institution, is the person (however
described) who is responsible for the management of the
educational institution;

“private” centre, school or institution is a centre, school or institution that
is not a Government educational institution or school;

“professional standards” for teachers are the competencies, skills,
knowledge, behaviour, and values that enable a person to
effectively perform the duties of a teacher;

“Public Service Act” is the Public Service Act 1995-96;

“Public Service Board of Appeal” is the Board of Appeal established
under section 31 of the Public Service Act;

“regulation” is a regulation made under this Act;

“school” is—

(a) any primary school or secondary school; or

(b) any Government school or private school;

“school activity” has the meaning given in section 19;

“school rules” has the meaning given in section 20;

“secondary education” has the meaning given in section 3(2)(c);
“secondary school” is an institution that provides secondary education;

“Secretary” is the Secretary of Education;
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“stand down” has the meaning given in section 21(5);
“student” includes—

(a) a person for whom education is provided, or is required to be
provided, under this Act; and

(b) a person enrolled on a register, that is maintained in an educational
institution, of the persons who are attending the educational
institution;

“student-teacher days” has the meaning given in section 13(2);
“student-teacher contact hours” has the meaning given in section 13(3);
“suitability for registration” has the meaning given in section 41;
“teach” has the meaning given in section 38(3);

“teacher only days” has the meaning given in section 13(4);

“teacher register” is the register maintained under section 44; ®

“teacher registration board” has the meaning given in section 36(3);
“teacher representative” has the meaning given in section 25;

“tertiary education” has the meaning given in section 3(2)(d);

“tertiary education institution” is an institution that provides tertiary
education (including a university or training college, for example);

“treasurer” is the treasurer of the committee of a school association.

If a word or expression is defined in this Act, other parts of speech and
grammatical forms of the word or expression have corresponding
meanings. ’

In this Act, when the word “must” is used in relation to a power it
indicates that the power is required to be exercised.
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CHAPTER 2

THE MINISTRY, MINISTER AND SECRETARY
OF EDUCATION

Ministry of Education [©'ss3 414

The department of government known as the “Ministry of Education”
continues in existence. °

The role of the Ministry is to—
(a) administer all matters connected with education; and "'
(b) administer this Act.

The money that the Ministry requires to give effect to this Act is to be
paid out of the money that the Parliament appropriates.

Subsection (3) applies subject to section 70 (Revenue and expenditure of
Cook Islands Government Account) of the Constitution of the Cook
Islands.

Minister of Education €'$5 67l

The Minister who is responsible for the Ministry of Education is the

“Minister for Education”. '

The role of the Minister is to—

(a) decide and implement the policies of the Ministry of Education, in
a way that is consistent with the Government’s other policies; and

(b) perform any other tasks that are given to the Minister under this or
another Act.

The Minister may set up an advisory committee to advise the Minister on
anything relating to the Minister’s role. >

The Minister may, by written notice, delegate power to perform the
Minister’s role to an appropriately qualified person.

An “appropriately qualified” person is a person who has the
qualifications, experience or position that is appropriate for the
performance of the role. '*

Section 64 applies to all delegations.

Secretary of Education €'+ 1011l

The person who is appointed under the Public Service Act as head of the
Ministry of Education is the “Secretary of Education”. "
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The role of the Secretary is to perform the tasks that are given to the
Secretary under—

(a) this Act; and

(b) section 14 (Principal responsibilities) of the Public Service Act;
and '

(©) any other Act.

Subject to subsection (5), the Secretary may, by written notice, delegate
power to perform the Secretary’s role to an appropriately qualified
employee of the Ministry.

An “appropriately qualified” employee is an employee who has the
qualifications, experience or position that is appropriate for the
performance of the role.

The Secretary must not delegate a power that the Minister delegates to the
Secretary, unless the Secretary has the Minister’s written consent.

Section 64 applies to all delegations.

Subject to the requirements of the Public Service Act, the Secretary may
appoint the number of employees for the Ministry that the Secretary
considers is necessary for the effective and efficient performance of the
Ministry’s role.

Annual report for Ministry [“'*¢!

As soon as practicable after the end of each financial year, the Secretary
must give the following documents to the Minister—

(a) a written report on the progress and condition of the education
system for the financial year; and

(b) the financial statements for the Ministry for the financial year.
The “financial year” is a year starting on the 1% of July.

The Minister must put a copy of these documents before Parliament
within 14 days after receiving the documents from the Secretary.
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CHAPTER 3
EDUCATIONAL INSTITUTIONS

Establishing and disestablishing Government educational
institutions [C1s 13,30; Qd ss 13, 16]

The Minister may, with Cabinet consent, establish a Government
educational institution.

The Minister may name, and change the name of, a Government
educational institution.

The Minister may, with Cabinet consent, disestablish a Government
educational institution if the Minister is satisfied that—

(a) disestablishing the educational institution is warranted because of
the low number of students who are attending the educational
institution; and

(b) there is another Government educational institution that is
providing comparable education; and

(©) the students who are attending the educational institution could
fairly conveniently attend that other Government educational
institution.

The Queen’s Representative may, by order in Executive Council, decide
who can use the land or buildings of a disestablished educational
institution, subject to the terms under which the Crown holds the
disestablished educational institution.

Operating an unregistered private educational institution ¢'*?l

A person commits an offence if the person operates a private educational
institution that is not registered under this Act. '®

The maximum penalty for the offence is a fine of 100 fine units, or
imprisonment for 3 months, or both.

However, if the person continues to commit the offence after the person
has been convicted of the offence, the person is liable to a further fine of 5
fine units for every day on which the person continues to commit the
offence.

Registration of a private educational institution ' *2¢!

A person who wants to register a private educational institution must
apply to the Minister.

The application must—
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(a) be made in the form that is approved by the Minister; and

(b) be accompanied by any application fee that is fixed by a
regulation.

The Minister may register a private educational institution only if the
Minister is satisfied that—

(a) establishing the educational institution will fulfil a need in the
Cook Islands; and

(b) the educational institution meets the criteria that are set out in a
regulation.

To remove any doubt, a regulation may prescribe different criteria for
different types of educational institutions.

The Minister may require the person—

(a) to provide any other information that the Minister reasonably
requires to consider the application; and

(b) to confirm any aspect of the application by statutory declaration.

The Minister must promptly consider every application and, after
consulting with Cabinet, decide to—

(a) grant the application; or
(b) refuse to grant the application.
The Minister may impose conditions on the registration.

The Minister must promptly advise the person, in writing, of the
Minister’s decision.

If the Minister decides to grant a person’s application, the Minister
must—

(a) publish notice of the registration of the private educational
institution in the Education Gazette; and

(b) enter the person’s details in a register established by the Secretary;
and

(©) issue a certificate of registration to the person.

If the Minister is satisfied that a private educational institution is not
complying with this Act, the Minister may, with Cabinet consent, cancel
the registration of the institution.

However, the Minister must first give the owner of the institution an
opportunity to show the reasons why the Minister should not cancel the
registration of the institution.
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Closing a private educational institution ' 2% 2

If the owner of a private educational institution intends to close the
educational institution, the owner must advise the Minister about it in
writing.

The owner may apply to the Minister for the educational institution to be
incorporated into the Government system.

If the Minister considers that would be in the public interest, the Minister
may, by a notice published in the Education Gazette, declare that the
educational institution is to become a Government educational institution
on a date specified in the notice.

On that date, the educational institution becomes the property of the
Crown.

In exchange for the land, buildings and equipment of the private
educational institution, the Crown must pay the owner—

(a) the amount that is agreed between the Crown and the owner; or

(b) if the Crown and the owner cannot agree—the amount that is
decided by the High Court.

The Minister may act under subsection (3) only with Cabinet consent.
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CHAPTER 4
SCHOOLS

PART 1
SCHOOL ENROLMENT AND ATTENDANCE

Terms and hours of school instruction [“'*3*!

The Minister must, before the 1% of July in each year, set—

(a) the start and end dates of each term for the next year; and
(b) the student-teacher days for the next year; and

(©) the student-teacher contact hours for the next year; and
(d) the teacher only days for the next year. '

The “student-teacher days” are the minimum number of days during the
year when a school must be open for the instruction of students.

The “student-teacher contact hours” are the minimum number of hours
on each student-teacher day that a school must be open for the instruction
of students.

The “teacher only days” are the minimum number of days during the
year when a school must be open for the professional development of
teachers. *

Those dates, days and hours may differ for different types of schools. *'
However—
(a) a term must not be longer than 15 weeks; and

(b) a school must be open for at least 200 days in each year, of which
up to 10 days may, with the approval of the Secretary, be used as
teacher only days.

The Minister must publish notice of the dates, days and hours in the
Education Gazette before the 1* of July in each year.

The principal of a school must ensure that the school is open for the

instruction of students for at least the set number of student teacher

contact hours on each of the set number of student-teacher days in the
2

year.

If the principal cannot do so, the principal must ensure that the school is
open for the instruction of students in between the terms to enable the
school to be open for instruction of students for the set number of student-
teacher contact hours and student-teacher days for the year.
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However, the Secretary may exempt the principal from doing so, if the
Secretary is reasonably satisfied that the school was closed because of—

(a) a force of nature (a cyclone, for example); or

(b) an event that endangered the health and safety of people at the
school (a spill of toxic chemicals, for example); or

(©) another event that seriously affected the people at the school.
In this section, “school” also refers to an early childhood centre.
Compulsory schooling [©'s 3% N2s 3l

Every child who is a citizen or permanent resident of the Cook Islands (a

“Cook Islands child”) is entitled to be educated at a Government school,
and the Crown must pay the cost of providing instruction, administration

and facilities for that education. >

If a child is not a Cook Islands child, the child may be educated at a
Government school only with the approval of the Secretary, and subject to
the conditions imposed by the Secretary (including conditions relating to
the payment of the costs of that education, for example).

Every parent of a Cook Islands child must ensure that the child is enrolled
at a school at the beginning of the term that starts immediately before the
child turns 5 years of age.

A parent who does not comply with subsection (3) commits an offence,
unless the parent has a reasonable excuse.

The maximum penalty for the offence is a fine of 10 fine units.

Every parent of a Cook Islands child must ensure that the child attends a
school, during the student-teacher contact hours, until the child turns 16
years of age.

A parent who does not comply with subsection (6) commits an offence,
unless the parent has a reasonable excuse.

The maximum penalty for the offence is—

(a) for a first offence—a fine of 1.5 fine units; or

(b) for a second or subsequent offence—a fine of 4 fine units. 24
A parent has a reasonable excuse under subsection (6) if—

(a) the student is stood down under section 21; or

(b) the Secretary exempts the parent under section 15.

Exemption from attending school ' # 32!

The Secretary may exempt a parent from complying with section 14 if the
Secretary is reasonably satisfied that—

(a) the child is prevented from attending school because of—
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(1) illness or injury; or
(i1) the risk of infection; or

(iii))  another reason that the Secretary considers is sufficient to
prevent the child from attending school; or

(b) the child is receiving equivalent education in some other way
(through home schooling, for example); or

(©) if the child is of employable age—the child is being trained in an
apprenticeship.

A child is of “employable age” if the child is old enough to be legally
employed according to the laws of the Cook Islands dealing with
employment.

The exemption may be for the period that the Secretary considers
appropriate in the circumstances.

A decision of the Secretary under this section cannot be appealed
against.”

To remove any doubt, the Secretary must not exempt a parent only
because their child has special needs or is pregnant.

School zones €136

This section is about school zones.
The purpose of school zones is—
(a) to avoid overcrowding at Government schools; and

(b) to ensure that students are selected for enrolment at Government
schools in a fair and transparent way; and

(c) to allow the Secretary to make the best use of the existing network
of Government schools.

The Queen’s Representative may, by order in Executive Council, declare
an area to be a school zone.

If an area is declared to be a school zone, any child who—

(a) lives in that area; and

(b) is required to be enrolled at a school under section 14; and
(©) is not enrolled at a private school;

must be enrolled at a school within that school zone.

Version 4

16



17.

(1)
(2)

€)

Education Act 2010

PART 2
EDUCATION GUIDELINES

Education guidelines [¢'s37 Nz s 60A: Qds 21]
The Minister may make education guidelines that apply to schools.

An “education guideline” is a document that contains any or all of the
following—

(a) education goals, which are statements about the objectives and
desirable achievements for the education system, or a part of the
education system;

(b) curriculum policy statements, which are statements about teaching,
learning, and assessment, that are made in order to underpin and
give direction to—

(1) the way in which curriculum and assessment
responsibilities are to be managed in schools; or *°
(i)  curriculum statements;

(©) curriculum statements, which are statements about—

(1) the areas of knowledge that students must learn (the
“essential learning areas”), which must include Cook
Islands Maori language and culture; or *’

(i1) the minimum time to be allocated for the teaching of each
of the essential learning areas in each year; or

(iii))  the desirable levels of knowledge and skills to be achieved
by students in the essential learning areas;

(d) administration statements, which are statements about the
administration of schools, and which may for example set out—

(1) statements of desirable principles of conduct, or
administration, for specified types of persons or bodies; or

(i1) requirements for the professional development of teachers,
including for example—

(A)  professional standards for teachers; and

(B)  performance appraisal of teachers; or
il requirements relating to planning and reporting.
q glop g p g

The education guidelines must be published in the Education Gazette, by
publishing either—

(a) the full text of the education guidelines; or

(b) a notice that gives a general description of the education
guidelines and indicates where a person can get the full text of the
education guidelines.
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Instructions to principals “'**!

The Secretary may issue instructions to the principals of schools in order
to promote compliance with—

(a) the education guidelines; and

(b) any other policies made under this Act.

PART 3
MANAGEMENT OF BEHAVIOUR AT SCHOOL

What this part is about N4 13: Qdsl

This part is about managing the behaviour of persons, including students,
while the persons are—

(a) on school premises; or
(b) not on school premises but are taking part in a school activity.

A “school activity” is an activity that is organised by a school, with the
approval of the principal, including for example—

(a) for extracurricular purposes (a sports carnival, for example); and

(b) after student-teacher contact hours (a weekend camping trip, for
example).

This part is intended to—

(a) promote a supportive environment at school so all members of the
school community may work together in developing acceptable
standards of behaviour in order to create a caring, productive and
safe environment for learning; and

(b) promote an effective teaching and learning environment at school
that allows positive aspirations, relationships and values to
develop; and

(©) foster mutual respect among staff and students; and

(d) encourage students to take responsibility for their own behaviour
and the consequences of their actions.

School rules [©'s63 Qds337]

The principal of a school may make school rules.

“School rules” are rules for the safety, wellbeing and good conduct of
persons, including students, while the persons are—

(a) on the school’s premises during student-teacher contact hours; or
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(b)  not on school premises but are taking part in any organised school
activity.

Range of responses to a studentd snisbehaviour [€'s 331 Nzs

14(1); Qd s 284]

The section is about the permissible responses to a student’s
misbehaviour.

“Misbehaviour” is a breach of school rules.

Depending on the seriousness of the misbehaviour, and the student’s
history of misbehaviour, the principal may—

(a) counsel the student about the misbehaviour, in the presence of an
appropriate support person for the student (a parent or a guidance
counsellor, for example); or

(b) arrange for the student to serve detention; or

(©) prohibit the student from taking part in a school activity (including
a day trip or afterhours concert, for example); or

(d) if the principal is reasonably satisfied that the student has seriously
misbehaved, and the student is less than 16 years of age—

(1) immediately stand down the student and arrange for the
student to participate in a behaviour improvement
programme; or

(1)  1mmediately stand down the student and arrange for the
student to be educated at premises outside the school (at
another school, or at home by correspondence, for
example); or

(e) if the principal is reasonably satisfied that the student has seriously
misbehaved, and the student is 16 years of age or older—expel the
student from Government schooling.

A student has “seriously misbehaved” if the student has behaved in a
way that—

(a) is a harmful example to other students at the school; or

(b) may have seriously harmed themself or someone else at the
school.

If a student 1s “stood down”, the student must not attend normal classes
for a specified period of time of up to 3 student-teacher days (but see
section 23 under which the student must do school work during a stand
down).

A “behaviour improvement programme” is a programme that is
approved by the Minister to help a student not to repeat misbehaviour (a
programme of anger management counselling, for example).

Version 4

19



Education Act 2010

22.  Informing parent of serious misbehaviour ['$333: . ©). ()]

(1) As soon as possible after standing down or expelling a student, the
principal must take all reasonable steps to—

(a) meet with the student, in the presence of a parent of the student, to
talk about the student’s misbehaviour; and

(b) give the parent a notice that states—

(1) that the principal has stood down or expelled the student;
and

(i)  the reasons for standing down or expelling the student; and

(iii))  in the case of a student who is stood down—how long the
student is stood down for; and

(iv)  whether the student is required to participate in a behaviour
improvement programme; and

(v) whether the student is required to continue their schooling
at premises outside the school; and

(vi)  that the parent may apply to the Secretary for a review of
the principal’s decision; and

(vii) the way that the parent may apply for a review of the
principal’s decision.

(2) The parent may apply to the Secretary for a review of the principal’s
decision—

(a) in the case of a student who is stood down—before the end of the
stand down; or

(b) in the case of a student who is expelled—within 14 days after the
student is expelled.

3) The parent’s application must give the reasons why the principal’s
decision should be changed.

4) After reviewing the principal’s decision, the Secretary must—
(a) decide to confirm, change or cancel the principal’s decision; and

(b) as soon as practicable, give a notice to the parent, and the
principal, about the Secretary’s decision and the reasons for the
Secretary’s decision.

(5) The Secretary’s decision cannot be appealed against.

23.  Minimising the disruptiontoast udent 6 s '®¥¥cati on
(1) This section applies if a student has been stood down.

(2) The principal must arrange for the student to have access to an
educational programme that allows the student to continue their schooling
(at home, for example).
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3) Each parent of the student must ensure that the student participates full-
time in the educational programme during the stand down.

4) If a parent does not comply with subsection (3), the parent commits an
offence, unless the parent has a reasonable excuse.

(5) The maximum penalty for the offence is—
(a) for a first offence—a fine of 1.5 fine units; or

(b) for a second or subsequent offence—a fine of 4 fine units.

PART 4
SCHOOL ASSOCIATIONS

24. Role of a school association and its committee €' 14®. @, 18]
(1) Each school has a school association.

(2)  However, two or more school associations may amalgamate into a
combined school association, if a majority of the members of each of the
school associations agree.

3) If two or more school associations amalgamate into a combined school
association, each of the school associations must have equal
representation in the combined school association.

4) The role of the school association is to—
(a) promote the interests of the school; and
(b) facilitate the further development of the school; and
(©) foster community interest in educational matters; and

(d)  try to bring about closer cooperation between parents of the
students attending the school, other members of the community,
staff members of the school, and students of the school; and

(e) give advice to the school’s principal (including in response to a
request for advice from the principal) about—

(1) matters relating to students of the school; or

(i)  the general operation and management of the school
(including the appointment of teachers, school planning
procedures, and school policies, for example); and

63 give or assist in the giving of financial or other resources or
services for the benefit of the school; and 28

(2) help to maintain the school grounds, buildings and equipment; and

(h) perform any other tasks, consistent with this Act, that the Minister
decides.
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Each school association has at least one committee.

The role of the committee is to ensure that the school association performs
its role.

The committee may form subcommittees to deal with specific aspects of
its role (a fund raising subcommittee, for example).

Members of a school association [€!* 161> @ 9®)
The following persons are members of a school association—
(a) the principal of the school,

(b) one of the teachers of the school, who is elected by the teachers to
represent them (the “teacher representative”).

The following persons may become members of the school association—
(a) a parent of a student who is attending the school;

(b) any other person, of at least 18 years of age, who is interested in
the school’s welfare.

Membersof a school associ@t?8Htls commit

The committee of a school association consists of the following
members—

(a) the principal;
(b) the teacher representative;

(©) a chairperson, who is to run the meetings of the school association
and its committee;

(d) a treasurer, who is to keep and maintain the school association’s
financial records;

(e) a secretary, who is to keep and maintain the school association’s
other records (including minutes of the meetings of the school
association and its committee, for example);

€3] at least 2 other members, as decided by the school association.

The members of the school association must elect the members mentioned
in subsection (1)(c) to (f) at each annual general meeting.

When doing so, the members must ensure that a majority of the elected
members are parents of the students at the school.

The elected members of a committee hold their position until the next
annual general meeting, but are eligible for reappointment.

The members of the committee hold their positions in an honorary
capacity.
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A

27. Ending membershipofas c hoo!l as s ecammitee!d*n 6 s
20, 22, 24]

(1) A committee may vote to remove a member from the committee if the
member—
(a) is unable to perform their duty because of—
(1) a physical or mental incapacity; or
(i1) imprisonment; or
(ii1))  absence from the Cook Islands for longer than 6 months; or
(b) neglects their duty; or

(c) does not act with integrity as a member of the committee,
including for example by—

(1) failing to disclose, and to take all reasonable steps to avoid,
any real or apparent conflict of interest in relation to their
membership of the committee; or

(i)  using information under the control of the committee, other
than for performing the school association’s role; or

(i)  failing to attend 3 consecutive meetings of the committee
without giving an apology to the committee.

(2) The position of a member of the committee becomes vacant if the
member—

(a) is removed from the position under subsection (1); or

(b) resigns, by giving a written notice of resignation to the school
association; or

(©) dies.

3) The committee may appoint a member of the school association to fill a
vacancy on the committee until the next annual general meeting.

28. Meetings of the school 4%¥ociationds
(1) This section is about meetings of the committee of a school association.

(2) The chairperson must ensure that the committee meets at least once every
2 months, other than in December and January.

3) However, the chairperson must convene an extra meeting if at least 3
members of the committee give the chairperson a written request to do so.

4) If the chairperson is unavailable for a meeting, the members of the
committee may appoint another member of the committee to run the
meeting.

(5) The quorum for a meeting is a simple majority of the members of the
committee.
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A question before a meeting must be decided by the votes of a majority of
the members of the committee who are present at the meeting.

Every member of the committee has a vote, and if a vote is tied, the
chairperson also has a casting vote.

Except as otherwise provided in this section, or in a regulation, the
committee may conduct its meetings in any way that it considers
appropriate.

The treasurer must prepare a financial statement and present it to each
meeting of the committee of the school association.

A “financial statement” is a document that, in relation to each bank
account of the school association—

(a) for the period that the statement relates to, states—

(1) the opening balance of the school association’s bank
account at the start of the period; and

(i)  the amounts paid into, and out of, the school association’s
bank account during the period; and

(iii)  who the amounts were received from or paid to; and

(iv)  the closing balance of the school association’s bank
account at the end of the period; and

(b) states that the financial statement gives a true and fair view of the
school association’s bank account for the period that the financial
statement relates to; and

(©) 1s signed by 2 of the trustees of the school association’s bank
account (see section 31 for who the trustees are).

Annual general meeting of a school association “'$!7)

A school association must hold it annual general meeting on or before the
31% of March in each year.

The chairperson must ensure that a notice of the holding of the annual
general meeting is given, at least 7 days before the meeting is to be held,
to the members of the school association and of the public.

Bank account of a school association €' 14!

Each school association must have 1 bank account and, if the Secretary
approves, may have 1 other bank account.

The treasurer must promptly deposit any money received by the school
association into 1 of those bank accounts.

The trustees of the bank accounts are—

(a) the principal; and

Version 4

24



(4)

)

(6)

31.

(1)

(2)

€)

(4)

()

32.

(1)

)

Education Act 2010

(b) the chairperson; and

(©) another member of the school association who is appointed by the
members at the annual general meeting of the association.

However, the committee may appoint a member of the school association
to fill a vacancy in a trustee’s position until the next annual general
meeting.

Each bank account must be operated only on the signature of 2 of the
trustees.

The principal must ensure that the money is used only for the lawful
performance of the school association’s role under section 24.

Financial records of a school association

The principal must keep and maintain every financial record of the school
association for 7 years after the date when the financial record was
received by the school association.

A “financial record” is a document that relates to the financial
management of the school association (including a bank statement,
contract, financial statement, invoice and receipt, for example).

The treasurer must, as soon as practicable after the end of each calendar
year (but within 1 month after the end of that calendar year) arrange for an
auditor—

(a) to audit the financial records of the school association; and
(b) to prepare a report on the results of the audit.

An “auditor” is a person who holds qualifications of a type that are
approved by the Secretary for auditing the school association’s financial
records.

The treasurer must give a copy of the auditor’s report to—

(a) the Secretary and the Audit Office, as soon as practicable after the
end of the calendar year that the report relates to; and

(b) the members who are present at the next annual general meeting.

Authority of a school association ¢'$ "
A school association must comply with—

(a) this Act; and

(b) any written directions of the Secretary.

A school association does not have, and must not attempt to exercise, any
authority over the teaching staff, or the general operation and
management, of the school.
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PART 5
TEACHER REGISTRATION

DIVISION 1
INTRODUCTION

33.  What this part is about

(1) This part is intended to safeguard the public interest in there being a
teaching profession whose members are—

(a) competent educators; and
(b) appropriate persons to have the care of children.
2 This is to be achieved by establishing and maintaining a system for—
y g g asy:

(a) setting minimum standards for entry to, and continuing
membership of, the teaching profession (the “professional
standards”); and

(b) registering people as approved teachers only if they comply with
the professional standards; and

(c) monitoring and enforcing compliance by approved teachers with
the professional standards.

3) This part does not apply to teachers in higher educational institutions.

34. Relationship with the Public Service Act

This part prevails over the Public Service Act, to the extent of any
inconsistency between this part and the Public Service Act.

35. Secr etrasponsdikilitiesd professional standards for
teachers

(1) The Secretary is responsible for establishing and maintaining a system for
the professional standards that apply to the teaching profession.

(2) The system must, among other things, provide for—
(a) developing the professional standards; and

(b)  reviewing the professional standards regularly, and making any
necessary changes to the professional standards; and *’

(c) monitoring the performance of approved teachers against the
professional standards (including through a system of performance
appraisal, for example); and

(d) enforcing the professional standards; and
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(e) maintaining accessible records of the decisions of the Secretary
about the professional standards.

The professional standards may require, for example, the observance of a
code of conduct for teachers.

The professional standards must ensure that teaching services—
(a) meet accepted international standards; and

(b) are consistent with the human rights that apply to persons in the
Cook Islands.

S e cr e traspgn8ikilitiesd registration system

The Secretary is responsible for establishing and maintaining a system for
registering approved teachers.

The system must, among other things, provide for—

(a) deciding how a person is to satisfy initial and ongoing eligibility
requirements for registration; and

(b) deciding applications for, or renewal of, registration; and

(©) ensuring approved teachers continue to meet the eligibility and
suitability requirements for registration, (including by monitoring
the compliance of approved teachers with conditions of
registration, for example); and

(d)  maintaining a register of approved teachers; and
(e) developing or approving training programmes—

(1) that are relevant to a person’s eligibility for registration;
and

(i1) for the continuing professional development of approved
teachers; and

63 monitoring the effectiveness of those training programmes; and

(2) collaborating with entities who are engaged in developing whole-
of-government policies that relate to the teaching profession
(including the Office of the Public Service Commissioner, for
example); and

(h) approving procedures for ensuring the security and integrity of the
registration system; and

(1) undertaking or supporting reviews and research that is relevant to
the regulation of the teaching profession.

The Secretary may, by written notice, delegate the Secretary’s powers
under this part to a group that consists of at least 3 members of the staff of
the Ministry (the “teacher registration board”).
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37. Secretaryods other responsibilities
The Secretary is also responsible for—
(a) promoting the teaching profession to the public; and

(b) informing approved teachers and the public about the operation of
this Act.

DIVISION 2
CRITERIA FOR REGISTRATION AS AN APPROVED TEACHER

38. Who may teach in an early childhood centre or school “'**!

(1) A person may teach in an early childhood centre or school only if the
person is an approved teacher.

(2)  An “approved teacher” is a person who is registered as—
(a) a teacher, either with or without conditions; or
(b) the holder of a limited authority to teach.

3) A person “teaches” in an early childhood centre or school if the person
undertakes duties in the centre or school that include—

(a) delivering an educational programme; or

(b) assessing student participation in an educational programme. *°
4) Subsection (1) does not apply to a person who is training to be a teacher.
(5) A person who does not comply with subsection (1) commits an offence.

(6) The maximum penalty for the offence is a fine of 100 fine units, or
imprisonment for 3 months, or both.

39. Criteria for registration €' s 41,42 424l

A person is entitled to be registered as an approved teacher if the person
satisfies the Secretary that the person—

(a) is eligible for registration; and

(b) 1s suitable for registration.

40.  Eligibility for registration [¢' ss 4@ 42(1)@) & (b), 46(4)(b)()]
A person is eligible for registration only if—

(a) in the case of an application for registration as a teacher—the
person has the qualifications and experience that is prescribed
under a regulation; or
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(b)

in the case of an application for registration as the holder of a
limited authority to teach— the person has the knowledge, skills
or experience that the Secretary considers to be relevant to the
teaching position that the person is to fill.*'

Suitability for registration [CI ss 41(b), 42(1)(c), 42A(1)(b), 46(4)(a) & (b)(ii) - (iv)]

A person is not suitable for registration if the person, in the Cook Islands
or elsewhere—

(2)

(b)

has behaved in a way that shows that, although the person is
eligible for registration, the person is not competent in performing
the duties of a teacher; or

has behaved in a way that shows that the person is not an
appropriate person—

(1) to be registered as an approved teacher; or

(i1) to work in a child-related field.

When deciding whether a person is suitable for registration, the Secretary
may have regard to any information that the Secretary considers relevant,
including among other things—

(a)

(b)

(©)

(d)

if the person was refused registration as an approved teacher
overseas—the reason why the person was refused registration; and

if the person was employed in an educational institution and the
person’s employment was terminated—the reason why the
person’s employment was terminated; and

if the person was registered as an approved teacher overseas and—

(1) a condition was imposed on the registration—the nature of
the condition and the reasons why it was imposed; or

(i)  the registration was suspended or cancelled—the reason
why the registration was suspended or cancelled; or

(ii1))  the registration was affected in another way—the way the
registration was affected and the reason why it was
affected; and

any conviction of the person of an offence against a law of the
Cook Islands or another country, and the relevance of the offence
to the duties of a teacher.

The Secretary may ask the Commissioner of Police to give the Secretary

the following information about the person—

(a)

(b)

32

a written report about the person’s criminal record, in the Cook
Islands or elsewhere, that the Commissioner of Police has access
to; and

a brief description of the circumstances of a conviction or charge
mentioned in the person’s criminal record.
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The Commissioner of Police must promptly comply with the Secretary’s
request.

If a person is charged with an offence under the Crimes Act 1969 and the
Commissioner of Police is aware that the person is a teacher, the
Commissioner must promptly give the Secretary written notice of the
following particulars—

(a) the person’s name; and
(b) if the person is convicted of the offence—
(1) particulars of the offence; and
(i1) the date on which the person is convicted; and
(iii)  the court that convicted the person; and
(iv)  the penalty imposed by the court; and

(c) if the person appeals a conviction for the offence, and the appeal is
decided or otherwise ends—

(1) particulars of the offence; and

(i1) the date on which the appeal was decided or otherwise
ended; and

(ii1)  if the appeal was decided—the court that decided the
appeal; and

(iv)  if the appeal was decided—particulars of the decision.

DIVISION 3
REGISTRATION AS AN APPROVED TEACHER

Application for registration as an approved teacher €' 40@-41.

42(1), 42A(1)]

A person who wants to be registered as an approved teacher must apply to
the Secretary.

The application must—

(a) be made in the form that is approved by the Secretary; and

(b) be accompanied by the evidence of the person’s eligibility for
registration that is specified in the application form; and

(©) be accompanied by the evidence of the person’s suitability for
registration that is specified in the application form (a character
reference, for example); and

(d)  be accompanied by any application fee that is fixed by a
regulation.

The Secretary may require the person—
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(a) to provide any other information that the Secretary reasonably
requires to consider the application; and

(b) to confirm any aspect of the application by statutory declaration.
Despite subsection (1)—

(a) if a person’s application for registration as an approved teacher is
refused, the person may not reapply for registration within 1 year
after the person’s application is refused; and

(b) if a person’s registration as an approved teacher is cancelled, the
person may not apply for re-registration within 1 year after the
person’s registration is cancelled. *°

The Secretary must consider every application and decide to—
(a) approve—

(1) if the application is for registration as a teacher—
registration or conditional registration as a teacher; or

(i))  if the application is for conditional registration as a
teacher—conditional registration as a teacher; or

(iii)  if the application is for registration as the holder of a
limited authority to teach—a limited authority to teach; or

(b) refuse to approve the application.

The Secretary may impose conditions on the approval of registration as a
teacher, or on the approval of a limited authority to teach, including for
example—

(a) a condition that requires the person to successfully complete a
training course; or

(b) a condition that requires the person to be supervised for a period of
time; or

(©) a condition that restricts the subjects that the person can teach; or

(d) a condition that restricts the educational institutions at which the
person can teach.

The Secretary must advise the person, in writing, of the Secretary’s
decision on the person’s application.

If the Secretary decides to approve the person’s application, the Secretary
must—

(a) enter the person’s details in the teacher register; and

(b) issue a certificate of registration to the person.
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Renewal of registration as an approved teacher [“!*424®@®)

Registration as an approved teacher expires on the date that the Secretary
specifies in the approved teacher’s certificate of registration, which may
be no more than—

(a) in the case of registration as a teacher—3 years after the date on
which the certificate of registration is issued; or

(b) in the case of conditional registration as a teacher, or as the holder
of a limited authority to teach—1 year after the date on which the
certificate of registration is issued.

Registration may be renewed from the date on which it expires.

However, conditional registration may only be renewed so that the total
period of conditional registration is no more than 3 years, excluding any
period when the conditional registration is suspended.

A person who wants to renew their registration must apply to the
Secretary on or before the day on which their registration expires.

The application must—
(a) be made in the form that is approved by the Secretary; and

(b) be accompanied by any application fee that is fixed by a
regulation.

The person must—

(a) provide any other information that the Secretary reasonably
requires to consider the application; and

(b) confirm any aspect of the application by statutory declaration that
the Secretary reasonably requires to consider the application.

When considering the application, the Secretary must consider whether
the person is suitable for registration in accordance with section 41.

In the case of an application to renew conditional registration, if the
Secretary is satisfied that it is appropriate to do so, the Secretary may
remove any or all of the conditions that apply to the registration.

The teacher register [©! 55401 &(2). 48]

The Secretary must maintain a register (the “teacher register”) that
contains at least the following information about each approved teacher—

(a) the name and home address of the approved teacher; and
(b) the type of registration that the approved teacher has; and

(©) any conditions that apply to the approved teacher’s registration;
and

(d) the qualifications of the approved teacher; and

(e) the date on which the approved teacher was registered.
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The Secretary must—

(2)

(b)

allow the teacher register to be inspected by the public at the times
and places decided by the Secretary (including on a website, for
example), on the payment of any fee fixed by the Secretary; and

provide certificates in relation to the status of approved teachers,
on the payment of any fee fixed by the Secretary.

Changing the teacher register [“'$4-3

The Secretary may change the details of an approved teacher in the
teacher register only to—

(a)

(b)
(©)
(d)
(e)

record any change to the approved teacher’s name or home
address; or

record new qualifications gained by the approved teacher; or
record the renewal of the approved teacher’s registration; or
comply with an order of a court; or

move the name of an approved teacher from the list of current
approved teachers to the list of former approved teachers if—

(1) the approved teacher resigns; or
(i)  the approved teacher dies; or
(i11)  the approved teacher does not renew their registration; or

(iv)  the approved teacher’s registration is cancelled.

A person commits an offence if the person—

(a)
(b)

makes a false or misleading entry in the teacher register; or

causes a false or misleading entry to be made in the teacher
register.

The maximum penalty for the offence is a fine of 100 fine units, or
imprisonment for 3 months, or both.

A person commits an offence if the person—

(a)
(b)

is registered under this Act; and

fails to notify the Secretary of any change of name or address
within 1 month of the change happening. *°

The maximum penalty for the offence is a fine of 0.2 fine units.
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DIVISION 4
MONITORING PERFORMANCE OF APPROVED TEACHERS

What this division is about

This division is about a system for monitoring the performance of
approved teachers to ensure that—

(a) professional standards for teachers are maintained; and

(b) any cases of noncompliance with the professional standards are
dealt with according to the principles of natural justice.

To remove any doubt—

(a) if a matter may be dealt with under this division or under the
Public Service Act, the matter is to be dealt with under this
division; and

(b) an approved teacher may be dealt with under this division, and

also dealt with for the commission of an offence, for the same act
or omission.

Approved teachers charged with, or convicted of, child
offences ¢

The Secretary must suspend a person’s registration as an approved teacher
immediately after the Secretary becomes aware that the person has been
charged with an offence related to the abuse of, or violence against, a
child.

If the Secretary becomes aware that the charge has been dropped, the
Secretary must immediately lift the suspension.

The Secretary must cancel a person’s registration as an approved teacher
immediately after the Secretary becomes aware that the person has been
convicted of an offence that involves the abuse of, or violence against, a
child.

The Secretary must do so even if the person appeals against the
conviction.

However, if the Secretary becomes aware that the conviction has been
quashed or overturned, the Secretary must immediately re-register the
person.

Complaints about teacher performance €' 3% NZss 139AR, 139AS]

The Secretary may start action under this division against an approved
teacher who—

(a) does not comply with the professional standards for teachers; or
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(b) does not comply with a condition that applies to the approved
teacher’s registration; or

(c) commits an offence that is in any way associated with the duties of
the approved teacher.

The Secretary may start action under this division—

(a) on his or her own initiative; or

(b) when the Secretary receives a complaint from—
(1) a student of the approved teacher; or
(i)  the parent of a student of the approved teacher; or
(ii1))  another approved teacher; or

(iv)  the principal of the educational institution where the
approved teacher is teaching.

Even if the person who made a complaint informs the Secretary that they
want to withdraw their complaint, the Secretary, at his or her discretion,
may continue to take action under this division.

Order to appear before a complaints assessment committee

If the Secretary is reasonably satisfied that a complaint made against an
approved teacher is not a frivolous or vexatious complaint, the Secretary
may order the approved teacher to appear before a complaints assessment
committee, which will hear proceedings in relation to the complaint.

The order must be in writing and state—

(a) the act or omission that is alleged to have been committed by the
approved teacher; and

(b) the facts on which the complaint is based; and

(©) the time, date and place of the complaints assessment committee
hearing.

The order must be given to the approved teacher at least 7 days before the
complaints assessment committee hearing is to begin.

If all reasonable attempts to give the order to the approved teacher have
failed, the order may instead be published in a newspaper, at least 7 days
before the complaints assessment committee hearing is to begin.

The newspaper is to be one that is circulating in the area where the
approved teacher was last known to live.

If the Secretary is reasonably satisfied that a complaint made against an
approved teacher is a frivolous or vexatious complaint, the Secretary must
inform the person who made the complaint, in writing, that the Secretary
1s not going to take any action under this division for that reason.
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Establishing a complaints assessment committee Vs 13%AW]

The Secretary establishes a complaints assessment committee by a written
order.

A complaints assessment committee must consist of—

(a) a person appointed by the Secretary; and

(b) a person appointed by the approved teacher; and

(c) a person appointed by the committee of the school association.

However, none of the following persons can be appointed as a member of
a complaints assessment committee—

(a) the complainant; or
(b) any of the witnesses to be called in the hearing; or
(©) the principal; or

(d) any other person who has any interest that may conflict with a fair
and impartial hearing of the charges made against the approved
teacher.

The order that establishes a complaints assessment committee must
specify which member of the complaints assessment committee is to be
the chairperson of the complaints assessment committee.

Proceedings before a complaints assessment committee

The complaints assessment committee must conduct its proceedings in the
presence of the approved teacher unless, in spite of being given written
notice of the proceedings, the approved teacher does not attend the
proceedings.

However, if the approved teacher shows a sufficient reason why the
approved teacher was prevented from attending the proceedings, the
approved teacher is entitled to a rehearing.

The complaints assessment committee must conduct its proceedings with
as little formality and technicality as possible, given the need to properly
and fairly consider the complaint made against the approved teacher.

The approved teacher may—

(a) be represented by a person who is not a legal practitioner; and
(b) question witnesses; and

(c) make a statement in his or her defense, either orally or in writing.

The complaints assessment committee must keep a written record of its
proceedings, in which it records—

(a) the statements of the approved teacher and all witnesses; and
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(b) any reports relating to the approved teacher that are tendered at the
proceedings.

The complaints assessment committee is not bound by the rules of
evidence, but may inform itself in any way it considers appropriate.

The standard of proof in the proceedings is on the balance of probabilities.

If the complaints assessment committee is satisfied that the complaint has
been proved, the committee may consider any conduct of the approved
teacher in the past when deciding what recommendation to make to the
Secretary as to the action to be taken against the approved teacher.

After considering the complaints assessment committee’s
recommendation, the Secretary may decide—

(a) to reprimand the approved teacher; or

(b) to order the registration of the approved teacher to be made subject
to the conditions that the complaints assessment committee
considers appropriate in the circumstances; or

(©) to order the registration of the approved teacher to be suspended
for the period that the complaints assessment committee considers
appropriate in the circumstances; or

(d) to order the registration of the approved teacher to be cancelled.
The Secretary must inform the approved teacher—
(a) of the Secretary’s decision; and

(b) that the approved teacher may appeal the decision in accordance
with section 52.

Appeal against decisions “'**
A person may appeal against any of the following decisions—

(a) a decision to refuse the person’s application for registration as an
approved teacher;

(b) a decision to impose conditions on the person’s registration as an
approved teacher;

(c) a decision to suspend the person’s registration as an approved
teacher;

(d) a decision to cancel the person’s registration as an approved
teacher.

The appeal must be made—

(a) if the decision was made by the teacher registration board—to the
Secretary by a written notice given to the Secretary no later than
14 days after the decision is made; or
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(b) if the decision was made by the Secretary (including a decision
made under this section)—to the Public Service Board of Appeal,
in the way required by part V of the Public Service Act.

A written notice of appeal to the Secretary must give the reasons why the
decision of the teacher registration board should be changed.

After reviewing the decision made by the teacher registration board, the
Secretary must—

(a) decide to confirm, change or cancel the decision; and

(b) as soon as practicable, give a notice to the person, and the teacher
registration board, about the Secretary’s decision and the reasons
for the Secretary’s decision.

The Board of Appeal has jurisdiction to hear and determine (in
accordance with Part V of the Public Service Act) an appeal that is made
under this section.

DIVISION 5
OFFENCES

Wrongfully claiming to be an approved teacher
A person commits an offence if—

(a) the person claims to be an approved teacher (including by
describing himself or herself as an approved teacher, for example);
and

(b) the person is not registered under this Act.

The maximum penalty for the offence is a fine of 100 fine units, or
imprisonment for 3 months, or both.

Wrongfully employing person without registration as an
approved teacher

A person commits an offence if the person—

(a) employs, or offers employment to, another person as an approved
teacher; and

(b)  knows that the other person is not registered as an approved
teacher.

The maximum penalty for the offence is a fine of 100 fine units, or
imprisonment for 3 months, or both.
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CHAPTER 5
NATIONAL QUALIFICATIONS FRAMEWORK

Function of the Ministerd national qualifications framework

The Minister must, by a notice published in the Education Gazette,

approve a national qualifications framework for use in the Cook Islands.

The Minister may approve the use of a qualifications framework that is
developed in the Cook Islands or developed overseas (the New Zealand
Qualifications Framework, for example).

A “national qualifications framework” is a document that defines
qualifications by reference to the desired learning outcomes for each
qualification.

The Minister is responsible for establishing, and maintaining, a system
that provides for a consistent approach to the development, award and
recognition of qualifications.

The system must, among other things, provide for—

(a) ensuring the quality of qualifications, so that the qualifications are

comparable with internationally recognised qualifications; and

(b) enabling Cook Islanders to enter and leave the education system at

different times in their lives, in order to allow for individual
circumstances and rates of development; and

(©) promoting a culture of lifelong learning, to enable all Cook
Islanders to develop to their full potential in order to support the
economic and social development of the Cook Islands; and

(d) allowing for the recognition of prior learning, experience and
achievements towards the award of a qualification; and

(e) providing pathways between different qualifications, in order to
allow for the career development of all Cook Islanders; and

63 ensuring the effectiveness, efficiency and quality of the education

system.
A regulation may prescribe requirements for—
(a) educational institutions; or
(b) courses; or
(©) training providers and individual teachers; or
(d) examinations.

For example, these requirements may include processes for registration,
accreditation, monitoring and auditing.
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CHAPTER 6
HIGHER EDUCATION

Functions of the Ministerd higher education system

The Minister is responsible for establishing, and maintaining, a system for
higher education that is—

(2)

(b)

relevant to the needs of the public and private sectors of the
economy; and

consistent with the economic and social goals, and priorities, of
the Government.

The system must, among other things, provide for—

(2)

(b)

(©)

(d)

(e)

)]

(2

(h)

formulating policy on higher education, after consulting key
stakeholders; and

liaising with the public and private sectors of the economy about
labour market needs and human resources development; and

co-ordinating the long-term development of higher education
(including through financial incentives to individuals or for group
projects, for example); and

planning for the funding of higher education, including the
recurrent and development needs of Government educational
institutions that provide higher education; and

promoting coordination among—
(1) the various parts of the education system; and
(11) educational institutions that provide higher education; and

ensuring the prescribed standards of teaching, assessment and
grading are adhered to in order to minimise variability between
educational institutions that provide higher education; and

monitoring and evaluating the performance of the system for
higher education in order to ensure the successful performance of
all education activities; and

initiating, supporting and conducting research in the area of higher
education, and disseminating the results of the research in order to
enhance the quality and relevance of the system for higher
education; and

establishing links with international educational institutions to
draw from their experience in the development of the system for
higher education; and
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() guiding the development of new and emerging vocations to meet
the requirements of an ever-changing economy; and

(k) developing a culture that fosters entrepreneurial and creative

skills; and

()] encouraging collaboration between business and the providers of
education.
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CHAPTER 7
LEGAL PROCEEDINGS ¥/

Appointments and authority

It is not necessary to prove the appointment of the following persons—
(a) the Minister;

(b) the Secretary;

(c) a member of a committee of a school association;

(d) a member of a complaints assessment committee.

It is not necessary to prove the authority of the following persons to do
anything under this Act—

(a) the Minister;
(b) the Secretary;
(c) a member of a committee of a school association;

(d) a member of a complaints assessment committee.

Signatures

A signature purporting to be the signature of any of the following persons
is evidence of the signature it purports to be—

(a) the Minister;
(b) the Secretary;
(©) a member of a committee of a school association;

(d) a member of a complaints assessment committee.

Evidentiary certificates ¢'*!

A certificate that purports to be signed by the Secretary and is to the effect
that—

(a) a specified person has completed a specified course or programme
of education; or

(b) on a specified date, a specified school was, or was not, a registered
school; or

(c) on a specified date, a specified person was, or was not, an
approved teacher; or

(d) on a specified date, specified conditions applied to the registration
of a school; or
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(e) on a specified date, specified conditions applied to the registration
of an approved teacher; or

€3] there is a specific entry in the teacher register in relation to an
approved teacher; or

(2) the Secretary made a specific decision in relation to an approved
teacher; or

(h) a specified document is a copy of the professional standards for
teachers that were in force on a specified day or during a specified
period,

is evidence of those matters, until the contrary is proven.

Version 4

43



60.

(1)

()

€)

(4)

()

61.

(1)

2)

€)

62.

(1)

(2)

Education Act 2010

CHAPTER 8
MISCELLANEOUS PROVISIONS

Trespassing on or disturbing schools [€! s 62 NZs 139C; Qd ss 333, 334]

A person commits an offence if the person is on the premises of a school
without lawful authority, unless the person has a reasonable excuse.

A person commits an offence if the person intentionally disturbs the good
order or management of a school, unless the person has a reasonable
excuse.

A person commits an offence if the person intentionally abuses or
threatens a staff member of a school, in the presence or hearing of a
student of the school who is at the time in question—

(a) on the school’s premises; or

(b) at another place where students of the school are assembled for
educational purposes.

The maximum penalty for an offence against this section is a fine of 10
fine units.

Subsections (2) and (3) do not apply to a person who was, at the time in
question, a student of the school.

False or misleading information [€'$47!

A person commits an offence if the person gives false or misleading
information (either orally or in a document) to the Minister, the Secretary
or a principal.

The maximum penalty for the offence is a fine of 100 fine units, or
imprisonment for 3 months, or both.

However, the person does not commit an offence if the person, when
giving a false or misleading document to the Minister, the Secretary or a
principal, explains how the document is false or misleading.

Protection from liability [¢***

The following persons are not civilly liable for an act done, or omission
made, honestly and without negligence under this Act—

(a) the principal of a school,
(b) a member of a school association for a school.

If subsection (1) prevents civil liability attaching to a person, the liability
attaches instead to—
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(a) if the school is a Government school—the Crown; or

(b) if the school is a private school—the private school’s governing
body.

Corporal punishment [€'#36]
A person who is at an educational institution must not—

(a) verbally abuse any student who is attending the educational
institution; or

(b) use force, by way of correction or punishment, against any student
who is attending the educational institution. >

Delegation of powers

This section is about a person (the “delegator”) who delegates a power to
another person (the “delegate”).

A delegation may be made in favour of—
(a) a person or body, by name; or

(b) the holder of a specified position, by reference to the title of that
position.

If a power is delegated to the holder of a specified position—

(a) the delegation does not stop having effect only because the person
who was the holder of the specified position when the power was
delegated stops being the holder of the specified position; and

(b) the power may be exercised by the person who, for the time being,
is occupying or acting in the specified position.

If the person who was the delegator when a delegation was made stops
being the delegator—

(a) the delegation continues in force; and

(b)  the person who, for the time being, is occupying or acting in the
position of the delegator is taken to have made the delegation.

A delegation may be general or limited.
The delegator may revoke a delegation, wholly or partly.

A delegated power may be exercised only in accordance with any
conditions to which the delegation is subject.

If the exercise of a power is dependent on the delegator’s opinion, belief
or state of mind, then, when exercised by the delegate, the power is
dependent on the delegate’s opinion, belief or state of mind.

When exercising a delegated power, the delegate may do anything that is
incidental to the delegated power.
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Laws apply to the delegate in the exercise of a delegated power as if the
delegate were the delegator.

A delegated power that is properly exercised by the delegate is taken to
have been exercised by the delegator.

The delegator may exercise a power that has been delegated, despite the
delegation.

The delegation of a power does not relieve the delegator of the
responsibility to ensure that the power is properly exercised.

A delegation, or a revocation of the delegation, must be in, or evidenced
by, a document signed by the delegator.

A document purporting to be, or to contain, a delegation, or the revocation
of a delegation, is evidence of the delegation or revocation.

A document signed by the delegator that states something in relation to a
delegation is evidence of the thing.

All conditions and preliminary steps that are required for the exercise of a
delegation are presumed to have been satisfied and performed, unless the
contrary is proved.

A delegated power that purports to have been exercised by the delegate is
taken to have been properly exercised by the delegate, unless the contrary
is proved.

Boards of trustees for Government schools

This section applies if the Minister considers a board of trustees would be
of benefit to a Government school.

The Minister may create a board of trustees for the school, by a notice
published in the Education Gazette.

The notice must provide for—
(a) the name of the board; and

(b) the exercise by the board of the duties of management of the
school that are specified in the notice, subject to any specified
conditions; and

(©) the membership of the board (which may include representatives
of the Ministry, the parents of the students, the communities
served by the school, or other organizations, for example); and

(d) the way that continuity of the membership of the board will be
provided; and

(e) the revocation of the appointment of, the retirement of, and
resignation of members of the board, and the appointment of new
members, and of temporary members in case of absence or
inability to act of any member; and
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63 the duties and powers of the board and of the other persons (if any)
in whom any land or other property is vested in trust for the
school, and in relation to the use of the buildings and grounds of
the school at times when they are not required to be used for
purposes of education; and

(2) any other matter that the Minister considers necessary for the
constitution, duties and procedure of the board (including the
delegation by the board to committees of the duties of
management, for example). *

A board of trustees is a body corporate.*!

Education Gazette [€'*38l

The Ministry must publish a document called the “Education Gazette”
that contains educational and other information.

The Ministry must issue a copy of the Education Gazette to every school.

Incorporation of society of teachers '*%7

Any body of teachers may apply for incorporation, under the /ncorporated
Societies Act 1994, as a society for the promotion of the welfare and
interests of teachers and the teaching profession.

Fine units

This section explains what fine units are, and the process for ensuring that
the fines for offences against this Act are not devalued over time.

Fines in this Act are described using a number of fine units, rather than a
number of dollars.

At the commencement of this Act, a “fine unit” is valued at—
(a) if the offence is committed by a company—3$500; or
(b) if the offence is committed by anyone else—$100.

Once in every year after the commencement of this Act, a regulation may
prescribe an increased value for a fine unit.

However, the value of the fine unit must not be increased by more than
the increase in the Consumer Price Index for that year.

For example, if the Consumer Price Index has increased by 5% in the year
after this Act commences, a regulation could increase the value of a fine
unit for the next year by no more than 5%.
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Repeal

The following Acts are repealed—

(a) the Education Act 1986-1987;

(b) the Education Amendment Act 1989; +*
(c) the Education Amendment Act 1992;
(d) the Education Amendment Act 2003.

Regulations [¢'ss 4564l

The Queen’s Representative may, by order in Executive Council, make
regulations about any matter that is—

(a) required or permitted to be prescribed by this Act; or
(b) necessary or convenient for giving effect to this Act.
For example, regulations may be made—

(a) about the management, administration and control of the
operations of a Government educational institution; or

(b) to clarify any aspect of the procedures for monitoring the
performance of approved teachers; or

(©) to create an entity to perform duties under this Act; or
(d)  to prescribe fees payable under this Act; or

(e) to prescribe offences, and the penalties (of not more than $1000)
for those offences.
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CHAPTER 9
THE TRANSITION FROM THE 1986 ACT

What this chapter is about

This chapter provides for the transition of rights and liabilities under the
1986 Act to this Act, when the 1986 Act is repealed.

The “1986 Act” is the Education Act 1986-1987.

Advisory and technical committees

A committee that was established under section 6 of the 1986 Act, and
was in existence immediately before the commencement of this section,
continues in existence as if it were set up under section 6(3).

Applications

An application that was made under the 1986 Act, but was undecided as at
the commencement of this section, is taken to be an application made
under this Act.

Appointments

If, immediately before the commencement of this section, a person held
an appointment under the 1986 Act, the person’s appointment continues
(according to its terms) under this Act. +

School associations and their committees

A school association, or a committee of a school association, that was
established under the 1986 Act, and was in existence immediately before
the commencement of this section, continues in existence as if it came
into existence under section 24.

Curriculum

A curriculum that, immediately before the commencement of this section,
applied to a Government educational institution under the 1986 Act is
taken to be an education guideline that applies to the educational
institution under this Act.
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Decisions

A decision that was in force under the 1986 Act, immediately before the
commencement of this section, continues in force as if it were made under
this Act.

A “decision” includes for example—

(a) a decision to establish or register an educational institution; and
(b) a decision to register a teacher; and

(©) a decision to suspend or expel a student; and

(d) an agreement, approval, authorisation, certificate, delegation,
exemption, instruction, order and rule.

Enrolments

If, immediately before the commencement of this section, a student was
enrolled at a school, the student’s enrolment continues under this Act.

Proceedings for appeals or offences

If, immediately before the commencement of this section, proceedings for
an appeal or an offence under the 1986 Act could legally have been
started, the proceedings may be started under this Act, as if the decision
being appealed or the offence were under this Act.

Proceedings for an appeal or an offence under the 1986 Act may be
continued under that Act, as if this Act had not commenced.

References to the Education Act 1986-1987

A reference to the 1986 Act in any Act or document may, if the context
permits, be taken to be a reference to this Act.

References to the Department of Education

A reference to the Department of Education in any Act or other document
may, if the context permits, be taken to be a reference to the Ministry of
Education. **

Teachersoéregister

The register kept under section 40 of the 1986 Act is taken to be the
teacher register under this Act.
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Regulations

Any regulations that were in force under the 1986 Act, immediately
before the commencement of this section, continue in force, with any
necessary amendment, as if they were made under this Act.
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Existing provision

Proposed provision

1 Short title and 1 Short title and
commencement commencement ('3
2 Interpretation 4 Interpretation [<'*%
3 Department of 5 Ministry of Education "
Education ss3.4.12)
4 Functions of the
Department
5 Minister of Education 6 Minister of Education !
$85.6.7
6 Advisory and technical
committees
7 Delegation of Minister’s
powers
8 Secretary of Education 7 Secretary of Education
[CIss 8.9, 10, 11]
9 Duties of Secretary
10 Delegation of
Secretary’s Powers
11 Officers of the
Department
12 Expenses of Department | 5 Ministry of Education '“!
to be appropriated by s3.4.12]
Parliament
13 Establishment and 9 Establishing and
disestablishment of disestablishing
schools Government educational
institutions [C] % '33% Qd
ss 13,16
14 School associations 24 Role of a school
association and its
committee (€155 140). @), 18]
30 Bank account of a

school association [CI s 14(3)]
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15

School associations not
to unduly influence
principal or teachers

Authority of a school
association ['* 1%

16

Membership of school
association

Members of a school

association (€1 16(D. ),
19(b)]

Members of a school

association’s committee
[ClLss 16(2), 19,21, 25]

17

General meeting of
school association

Annual general meeting

of a school association
[CLs 17]

18

School committees

Role of a school
association and its
committee (€155 140). ). 18]

19

Constitution of school
committee

Members of a school

association (€18 16(D. ),
9]

Members of a school

association’s committee
[CLss 16(2). 19.21,25]

20

Term of office

Ending membership of a
school association’s

committee [CI ss 20, 22,
Hl

21

Election of school
committee

Members of a school

association’s committee
Clss 16(2), 19, 21,25

22

Casual vacancies

Ending membership of a
school association’s

committee [CI ss 20, **
24]

23

School committee
meetings

Meetings of the school

association’s committee
[CLs 23]

24

Disqualification of
members of school

Ending membership of a
school association’s
committee [CI ss 20, **
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committee il
25 Officers of school 26 Members of a school
committee association’s committee
[CLss 16(2). 19.21.25]
26 Registration of private 11 Registration of a private
schools educational institution
CIs 26
27 Operating un-registered | 10 Operating an
private schools unregistered private
educational institution [CI s
271
28 School integration 12 Closing a private
educational institution "
29 Compensation 5528, 29]
30 Establishment of tertiary | 9 Establishing and
institutions disestablishing
Government educational
institutions [CI % 1330 Qd
ss 13,16
31 Compulsory attendance 14 Compulsory schooling
CIs31:NZs3
32 Exemption from 14 Compulsory schooling
attendances LCs STENZ s 3]
33 Suspensions and 0 (b)  not on school
expulsion premises but are taking part in any
organised school 507y ity
Range of responses to a
student’s misbehaviour
[CIs 33(1); NZ's 14(1); Qd s 284]
Error! Error! Reference
Reference | source not found.
source
not
found.
34 Dismissal of tertiary Omitted on instructions
students
35 Hours and terms of 13 Terms and hours of
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instructions schoo] "struction [€Ts 331
36 School zones 16 School zones 133
37 Curriculum 17 Education guidelines [“'*
37:NZ s 60A; Qd s 21]
38A | Interpretation 4 Interpretation [“'*%
38 Certificates as to 59 Evidentiary certificates
education [CLs 38]
39 Teachers to be 38 Who may teach in an
registered early childhood centre
or school €133
40 Teacher register 44 The teacher register [“'
30(1) & (2). 48]
41 Registration of teachers | 39 Criteria for registration
[Clss 41,42, 42A]
42 Conditional registration
42A | Limited authority to 40 Eligibility for
teach registration "% 4@
2(N)(a) & (b). 46@HDO)D]

41 Suitability for
registration "' 41®
2(T)(c). 42A(1)(D). 46(A)a) &
(b)(i) - (iv)]

42 Application for
registration as an
approved teacher (€'
4003). 41, 42(1), 42A(1)]

43 Renewal of registration
as an approved teacher
[CLs 42AQ)(b)]

43 Department to make Omitted on instructions
application for certain
persons
44 Transitional provision Omitted as redundant
45 Registration fees 70 Regulations [“'%%° 4
46 Manner of dealing with 40 Eligibility for

registration [€'% #1®

Version 4

55



Education Act 2010

applications 221 (@) & (b). 46(ANBYT]

41 Suitability for
registration <15 41®
2(1)(c). 2A(1)(D). 46(4) (@) &
(b)(i) - (iv)]

47 Offence as to 61 False or misleading
registration information '“'**”
48 Register to be open to 44 The teacher register [“'**
inspection and to be M & 2).48]
published
49 Secretary to be informed | 45 Changing the teacher
. [CTs 49, 50]
of changes register
50 Removal of certain
names from the register
51 Cancellation of 47 Approved teachers
) conditional registration charged with, or
Ethical standards to be convicted of, child
53 offences [Qd]
observed
Deregistration 48 Complaints about
teacher performance '
52; NZ ss 139AR, 139AS]

49 Order to appear before a
complaints assessment
committee

50 Establishing a
complaints assessment
committee N4 5 139AW]

51 Proceedings before a
complaints assessment
committee

54 General appeal 52 Appeal against decisions
Cls 54
55 Children to be treated 3 Purpose of this Act [“'®
with respect 23]
56 Corporal punishment 63 Corporal punishment
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57 Incorporation of society | 67 Incorporation of society
of teachers of teachers '*°”
58 Education Gazette 66 Education Gazette [€'3%
59 Rules and instructions to | 18 Instructions to principals
principals (s 591
60 Annual report 8 Annual report for
Ministry [€'* ¢
61 Bursaries for continuing | Omitted on instructions
or higher education
62 Disturbing schools 60 Trespassing on or
disturbing schools ("% %*
NZ s 139C; Qd ss 333, 334]
63 School rules 20 School rules [CI s 63;
Qd s 337]
64 Regulations 70 Regulations [+
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NOTES TO THE DRAFT

! Note to drafter: check use of this versus “State”.

* Query: Is this Act to be limited to “formal” education, as opposed to adult literacy and
continuing education for adults? Is tertiary education to be incorporated? I note
that the Secretary’s introduction in the EMP talks about “learning for life”,
“pathways for students and adults” and “all Cook Islanders”, but at the same
time the Ministers introduction says that the focus of the learning for life efforts
is to be children. GT: Does need to acknowledge adult and community
education. Minister has been asked for decision as to amalgamation of DNHRD
with MOE or if it is to have legislation for it’s own mandate. Could one act
cover the two offices? SL: Yes.

* Query: Paragraphs (b) to (d) set out the focus of the first 3 areas under the EMP.
Paragraph (e) and (f) set out the goals of focus are 4 that relate to the subject of
this Act. Do you think it is appropriate to spell these parts of the EMP out in the
Act? GT: I am happy for it to be spelt out. The EMP is for 15 years so
realistically these two things will have a similar lifespan.

* Query: Is there to be any upper age limitations for primary and secondary schools? The

NZ Act (ss 5 & 6) has a cut off age of 13/14 for primary/secondary school. GT:
No upper age.

> CI Crimes Act 1969, section 109(1)(i) mentions child under the age of 18 years.

% Query: Is there to be any upper age limitations for primary and secondary schools? The
NZ Act (ss 5 & 6) has a cut off age of 13/14 for primary/secondary school. GT:
No upper age.

7 Note: This term is used as a convenient “catch all” phrase rather than spelling out the
individual institutions wherever this term is used.

This definition should include adult education colleges and tertiary institutions if the
Government education policies are to apply to them e.g. curriculum, registration
of institutions, registration of teaching staff etc.

¥ I have reduced this word from “teacher’s” to avoid the usual problems with placement
of the apostrophe.

? Section 4 of the Acts Interpretation Act 1924 (NZ) states that “Words importing the
singular number include the plural number, and words importing the plural

number include the singular number, and words importing the masculine gender
include females”.

Section 20(a) states that “The repeal of an Act wholly or in part ... shall not revive any

enactment previously repealed, unless words be added reviving such last-
mentioned enactment”.

Section 25(f) states that “Words authorising the appointment of any public officer ...
include the power to remove or suspend him, or reappoint or reinstate him, or
appoint another in his stead”.

Section 25(g) states that “Power given to do any act or thing, or submit to any matter or
thing, or to make any appointment, is capable of being exercised from time to
time, as occasion may require, unless the nature of the words used or the thing
itself indicates a contrary intention”.
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Section 25(h) states that “Power given to make ... rules ... includes the power from time
to time to revoke the same absolutely, in whole or in part, or revoke and vary
the same in part or in whole and substitute others”.

10'Section 2 of the Public Service Act 1995 -96, as amended in 2000, defines a
“Department” (not a Ministry, and with an upper case ‘D’) as “any Island
Administration department or Government department or any Crown appointed
office, agency or instrument prescribed by regulation in accordance with
section 42(d) of this Act” — check the regulation.

The “Department” of Education became the “ Ministry” of Education under section 5 of
the Education Amendment Act 1992.

' Note: I have used the phrase “all matters connected with education”, rather than the
matters currently stated in section 4, to ensure the maximum breadth of the
functions given to the Ministry. I fear that if we are too specific, something will
“fall through the cracks”.

12 Section 2 of the Public Service Act 1 995-96, as amended in 2000, uses this
phraseology in the definitions of “Appropriate Minister” and “Minister”.

13 Note: A technical committee “advises” on matters of a technical nature, so that it is
also an advisory committee.

' Note: “Standing” could include the level of the job that a person has in the Ministry.

' The heads of departments (aka Ministries) are appointed under the Public Service Act
1995-96, section 11(1), “by the Commissioner in accordance with a decision of
Cabinet and pursuant to a contract of employment with the Commissioner
containing such terms and conditions as shall be approved by Cabinet”.

' Section 14 of the Public Service Act 1995 states that the general responsibilities of the
Secretary include—

(a) the carrying out of the functions and duties of the department including the
implementation of Government policies;

(b) the tendering of advice to the appropriate Minister and other Ministers of the Crown;

(c) complying with the obligations under the Finance and Economic Management Act
1996;

(d) complying with the obligations pursuant to his employment contract and performance
agreement;

(e) the efficient effective and economic management of the activities of the department.

17 Section 2 of the Public Service Act 1995-96 uses the term “employee” which means “a
person employed therein, whether on the permanent staff or temporarily or as a
casual employee whether by way of written contract or otherwise”. The "Public
Service" shall comprise those employees in the service of the Government of
the Cook Islands and who are employed within those departments, agencies or
other instruments as shall be prescribed under section 42(d). No mention is
made in the act of “officers” of the Public Service.

' Section 68(1) of the CI Crimes Act 1969 provides for the extension of liability to
parties to offences, so there is no need to add words to the effect of “assisting in
the operating of an unregistered private school”.
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' Query: Is this to be compulsory? GT: Would go for a total of the year rather than how
many per term to give schools the flexibility to make it work with their
programmes.

% Query: Is this to be compulsory? GT: Would go for a total of the year rather than how
many per term to give schools the flexibility to make it work with their
programmes.

I PE: There is a need to prescribe the minimum number of student-teacher contact days
each year — and provide for a number of “teacher only” days (could be a
difference between primary and secondary schools?). Also prescribe minimum
hours of instruction per teacher-contact day for primary & secondary.

> Query: Is this to apply to private learning institutions as well as Government ones?
GT: If they are registered with MOE then yes for private schools too.

» Query: The NZ Act only requires children who are citizens or residents to attend
school (i.e. not kids who are here on holiday with their parents) ... should this
be the case under this Act? GT: agreed

* Query: This is the amount specified in the NZ Act, and it correlates to the number of
days that the child is absent from school ... is it appropriate here? Also, the NZ
Act has an upper limit of the penalty of $150 for a first offence and $400 for a
second offence. GT: Ok with values. Thought NZ would actually be higher.

** Note: This is taken from the NZ Act and is intended to prevent the Secretary from
being tied up in Court by a parent who wants to appeal the Secretary’s decision.

% Query: Are these also to be compulsory for private schools? GT: Yes or MOE agreed
equivalent.

" The word “Maori” is the word used in the EMP, but the words “Cook Islands Maori”
was used in the existing Act.

¥ Note: This is a wider concept than the “funds” that is used in the current Act, to pick
up other forms of contribution that a person could give e.g. helping with sewing
uniforms, fixing computers, baking cakes for “bake sales” etc.

* PE: Not sure that once every year is needed — perhaps “from time to time”.
O PE: Is (b) needed?

*' PE: I think something equivalent to Sect 41 of current Act is needed. SL: Rather than
insert the actual qualification, as in section 41, I have chosen to list them in
regulations in order to ensure this provision has maximum validity in years to
come, if the required qualifications change. The requirement to undertake a
course of teacher training would be contained in a standard condition imposed
on the registration.

PE: All forms of registration must have a character reference attached. SL: Now see the
requirement for a character reference to accompany the application for
registration in the next section.

32 Note: This subsection is designed to ensure that sexual predators from overseas do not
infiltrate the teaching profession here. The C of P has access to information that
could not be accessed by a Ministry officer who is doing a background check on
an applicant.
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The following subsections are designed to ensure that the Secretary is aware of any
charges/convictions so that the Secretary can decide whether it affects the
teacher’s suitability to teach, and its affect on the teacher’s registration. A
charge relating to an assault against another adult would not have the same
relevance as an assault against a child.

PATRICK JOHN TASKER was appointed as the “Commissioner of Police” on 18 June
2007: see the Commissioner of Police (Appointment) Order.

33 Note: I have not limited this to offences which are punishable by a term of
imprisonment of 3 years or more [as in s 46(1)(a)] to allow maximum
flexibility. For example, the offence of doing an indecent act in public (possibly
in front of children) is only punishable by 2 years imprisonment: see s 136(1) of
the Crimes Act.

3 Note: I have phrased this in this way so that there is provision to charge a fee in future,
even if a fee may not be charged now.

33 Note: This is to stop people wasting the Secretary’s time with repeated applications
when their situation can not have materially changed since they last applied.

36 Note: This type of provision is added to ensure that the Ministry has an up-to-date
mailing address for teachers in case you need to send them notice of discipline,
or termination etc. Then if the teacher argues that they never got the notice, the
onus has been on them to make sure the address was correct.

37 Note: The provisions in this chapter are designed to avoid the waste of the time of the
Secretary etc. and the Courts with proving procedural information.

3 “insult” and “intimidate” are subjective terms, while “abuse” and “threaten” are

objective.

3% Note: This does not preclude the use of reasonable force in legitimate self-defence or
defence of another person.

0 Note: Consider for example the extra provisions of Part 9 and of Schedule 6 of the NZ
Act.

*! Note: This is added to clarify the legal status of the board i.e. that it is a legally
recognised entity quite apart from its individual members.

* Need to repeal amendment Acts as it is not covered under the Acts Interpretation Act.
Copies of these Acts were supplied, and checked against the PACLII list.

# Relevant appointments are made under the Public Service Act as well as under the
current Act.

* Note: The 1992 amendment changed the name from “Department” to “Ministry” of
Education only in the Act, and not in other documents, including the Register of
Land Titles, for example.

This section has some flexibility, so that purely historical references to the “Department”
need not be updated.
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